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IN THE MATTER OF the Insurance Act, R.S.0. 1990, c.I.8, as amended,
and Ontaric Regulation 283/95

AND IN THE MATTER OF the Arbitration Act, S.0. 1891, ¢.17

AND IN THE MATTER OF AN ARBITRATION

BETWEEN:

THE GUARANTEE COMPANY OF NORTH AMERICA

Applicant
-and -

WAWANESA INSURANCE COMPANY and ZURICH INSURANCE COMPANY

Respondents

AWARD
Counsel Appearing
Maura Thompson and Jonathan de Vries for the Applicant.
Stephen Macaulay for the Respondent, Wawanesa Insurance Company.

Kevin Adams for the Respondent, Zurich Insurance Company.

Introduction
This matter comes before me as a priority dispute between several automobile insurers. Each

of the parties is an insurer carrying on the business of automebile insurance in the Province of
Cntario.
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As a result of an accident which occurred on October 22, 2007, Edward D.” was injured in a
motor vehicle accident. He was riding a bicycle when he was siruck by a vehicle. The vehicle
was insured by Wawanesa Insurance Company, one of the Respondent insurers.

The Guarantee Company of North America and Zurich Insurance Company are insurers of the
York Region Children’s Aid Society and the Province of Ontario, respectively.

This case raises a priority dispute as to which of these insurers is obliged to pay the statutory
accident benefits to which Edward D. may be entitled in accordance with the Insurance Act.

Nature of the Dispute

Pursuant to section 268 of the /nsurance Act, all policies of motor vehicle liability insurance have
included, within the scope of coverage, a broad array of extensive benefits described as a
“Statutory Accident Benefits Schedule” (SABS). The legislative scheme and regulations
thereunder broadly describe the range of individuals entitled to claim such benefits. No doubt it
is the legislative intent that an individual who is injured in a motor vehicle accident is likely to be
able to acquire the status of being an “insured person” in relation to some policy of automobile
insurance and therefore become entitled to the SABS. The result of defining the concept of
“insured person” very broadly is that a single individual might be qualified as an insured person
in respect of more than one policy of insurance. In these circumstances, subsection 2 of section
268 of the Insurance Act sets out some priority rules to sort out the obligations between the
various insurers.

Ontario Regulation 283/35 governs the procedure and some of the substantive issues with
respect to entitement to benefits in these circumstances. It is pursuant to that regulation that
this dispute is brought before me to be decided in accordance with the provisions of the
Arbitration Act, 1991. The parties have put before me two issues for determination at this time:

1. Was the claimant principally dependent for financial support on the York Region
Children’s Aid Society and/or the Province of Ontario, at the time of the motor vehicle
accident on October 22, 20077

2. Can a person be dependent, within the meaning of the SABS, on anyone other than a
natural person?

| noted that the parties in various places describe the issues slightly differently, but | do not
recognize any material difference in the way the issues have been framed.

The proceeding in this matter included a number of pre-hearing conferences and the parties
were successful in obtaining the relevant evidence with respect to the surrounding
circumstances and relationships prior fo our ultimate hearing date. The parties were able to
formulate an Agreed Statement of Fact. For the purpose of the record of this proceeding, the
Arbitration Agreement between the parties was marked as Exhibit #1 to the proceedings and the
Agreed Statement of Fact was marked as Exhibit #2 to the proceedings.

* In consideration of the privacy interests of non parties who were required to provide information about their personal
affairs, | have deleted reference to surnames.
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